COMNGIGNMENTS ARE IN TRAMST.

Road Haulage Association Limited
CONDITIONS OF CARRIAGE 1998 - Effective 1 September 1998

PLEASE MOTE THAT THE CUSTOMER WILL WOT M ALL CIRCURMSTANCES BE ENTITLED T0 COMPERSATION, OR TO FULL COMPENTATION, FOR ANY
LOSS AND 15 THEREFORE BIOOMMEMBED TO SEEE PAOFESSIONAL ADVICH A5 TO APPROPRIATE INSUIRANCE COOVER TO RE MANTAINED WHILE

Company itamp o detals

D.W.CLARK & SONSLTD
TRANSPORT » STORAGE « DISTRIBUTION
UNIT F, BECKINGHAM STREET
TOLLESHUNT MAJOR, MALDON, ESSEX
TEL: MALDON 01621 838803
FAX: MALDOMN 01621 BE9408

0

{hereinafer sefered to a5 "the Carier™] it not 8 COMMan (ETier and aooepis
gueds for carrlage anly upan that condition and the Conditlons st out below
Mo servant of sgent of the Carrier is permitied 1o afer o vary thiie Concitions
in aery weary urless expieily sathesised in waniting to do 5o by & Director, Pringipal,
Farener of oUver suthorhed peren. I sny egulation i compabionly apploable
to the Contract and any part af these Conditions is inoempatibée with fuch
legislation, wch part thall, s regarci the Contract, be overmidden o that extest
i fe furthee

1. Definitions

Ir thaeser Conditions:

=Cunmer™ Mmeas (e phren of (ompany who costracts for the serages of the
Carrier including ary other carier wha gives & Comigrament 1o the Caerier far
CarrisgE

“Contract™ means the contract of carlage between the Customer and the
Carrie.

"Conpignee” masni e Serisn oF rampany to ahom the Carriar oomrsEs 19
deliver the Consignment

“Canpanmenl™ means Qoods, whether & Singie ifem of in bult of contained in
ane parel, package or containes, ai e clds My ba, o any mumber of wpetatie
iterns, paroeh, packages or containers sent ot one Uik in one load by or for the
Contomser from ane sddees to one address.

“Darperous Goods”™ mesns goody named individually in the Appeoved Carriaga
Lint isued from time to time by the Mealth and Safety Commeaiian, aaplosives,
radicactive ratenisl, snd oy other goods preserting & similsr Razard.,

2. Parties and Sub-Comtracting

(1) Thee Custoemes warrants that b is either thin owner of the Consignment
g s authariied by such owrar 1o aospl thete Condiiand an dudh
waniers behalf,

{3 Thei Carsiar and sny other caner empicyed by the Cafrigr may employ
the servicer of any ather carier for the perpss of fulfilling the
Contract in whole or in pat and the name of ewery other such carrier
ihall i prowided to the Customer upon nequest,

(1) Thee Carrier sontracts foo sl and ot agemnt of and trusies for (o servants.
arsl ageits and all other carmiers referred b2 in{2) above and such otker
carriery’ wervars and agenis and every reference in these Conditions to
"ghe Carier” shall be deermsed to Bhouds every OUher such cantisr, wervand
arsd St with the intentan that they sl have the benefit of the
Contract and collectivily and together with the Carier be under no
greaber Mabeity o the Curlomer Of Ay clher DAMY Than B the Carren
hreander.

(4] Motsithstarding Cordition 2(3) the carrisge of any Comignment by
il sza, inind watervay o air is arranged by the Carrier & agent of
thee Cunfmmer s skl be subject 19 the Conditions of the rall, shipping,
inland watersay o air carmier coniracted 1o canny the Cansigrirent. The
Caieier sl B oreder ng Mability whatever fo whamicsver i Bonsodrr
arising Im respest of wch carriage: Provided that where the
Cansigrertet is carried partly by road and paertly by sudh oohar means of
transport any loss, damage or delay shall be deemed 1o have aounmed
wehiile the Consignment wias Being tarrsd by naed unbess the oniary &
prirnd by The Cadvies,

3. Dangescess Gocds

Cangerous Goods mat be daclosed by the Custorner and I the Camber ageeest to
aooepd thirn Tor carmasge they st be clamified, packed and labelled in aooomanoe
wilth the stelutory regalaticns for the carisge by rosd of the wsbrarce
daclanss, Transport Emergency Cards (Tremcands] o informamson im writng in
the manner required by the nelevant statutory provisions must be providied oy
thie Customer in redpect of each jubatamce ard muast acomgany the
Contignmant

4. Lingading s Linkasding

(1) WUmdess the Carrier hod agreed in weiting 1o the contrary with the
Cusbaenad

ia) The Carvier thall not ba urder any cblgibien 15 proside sy plant,
pavesr of labioer, othir than that carded by the vebicle, required
for loading oo wnlcading the Cordgnment.

b The Cusbamer vanmsnts that any special sppliscced regered Tod ko
ing or wnloading the Comigrmaat which are not caried By the
vohecle will be provided by the Cugtomer or on the Custormess
Esphual!,

€} Thie Carrier shall be under no Eability whatever 1o the Customer for
asy damage whatever, however caused, ¥ the Cafvied B intructed
ta load of anboad any Consignment regwiring speckl applisnce
wihieh, In bresch of the warranty in (B abave, have not Deen
provided by the Cutlomser or on the Customer's kehall,

i) The Caerier thall neod B reguired 1o provide senvice Bepond the wisal
place of collection or dalhery but if any wh wvios i geen by The
Carrier it sball be ot the #ole ritk of the Customer.

{3 The Curioener chall indemminify the Carrser sgairst ol Claims and demanids
ednafmver which euld Mot heve been made @ puch indructiond & e
redered to n (1ch of this Conditicn and such serdoe o b referred 12 in
|1}I}d]ﬂ1l.hhtm‘h‘.‘|rﬂ-uﬂhldfm1|!!ﬂ#m.

5 Signed Eeoeipis

Tae Camier thal, it %o required, sgn a doosment prepaned By the sefded
scknowledging the recsipt of the Corsignment kot no duh datument shall be
eidence of the condition o of the cormecingss of the declared rature, quantity,
of wrlght of the Consignment 5t the time it | received by the Lamer and the
burdsen of proving the candition of the Conslgrement on recspt by the Cavier
and that the Comsgnment s of the ratune, quantity or weight declaned in the
relivast docurnent thall rest with the Qustoms,

6 Transit

() Trarsit shall commende when the Carrer laked posieiion of Use
Canbgnment whather at the pont of collsction o a1 the Carrler's
premitis,

(2) Trarsit shall (unlesi othersise prndosdy determined) end wihen 5
Comigrment s tendered al the wual plce of delivery at the
Comnbgnes’s addneds within the (uabomary cartage hours of the dstn:
Prowided that;

[a) if rea sale arvd adequate scoess oF na edequate unlcading lacilites
theere euist then Sransit shall be deemied to end at the expiny of ose
ehear day after nofice in writing lor by teleghons if 50 previcanly
angread in writing) of the: anrival of the Cormbgniment a1 the Carrie's
prreriaet hat besn went to the Cordignes aand

) when for any cther reason whatever 8 Cosdigament caneot be
delvired oF whith & Consagnment is neld by the Carmer Te await
arder” or *ba b kept til called for or upan ny like Structions and
sach instradtioad are not given o the Consignment i3 rof calied dor
and removed within a feasonable time, then transit shall be
desmed Bo el

7. Undelivered or Unclsimed Coniigrmesis

Whetea the Carrasr & unable for aay resdas to deliver & Consignment to the
Cangignaee of a5 b sy order, or where by wirtue of the previse 1o Condition B{2)
rereod trarmt is deemed 10 Do a1 &5 end, the Carrier may bell thie Corsignimant,
and paymaend of tender of the proceed: after deduction ol all propsr charges
and expenset in relation thereto and of all sutsanding dharges in nelason 1o the
carriage and storage of the Coatighment shall fwithout prejudioe to any clam
or right which the Customer may have against the Carrier ctherwie arising
under thete Conditiond) ditchubrge the Carrer from all lisbdity in respect of such
Cansgnement, is camiage sad Siorsge:
Propviched that.
{1} the Caaerier shall do what is reasonable 1o obtain the value of the
Corslgrment; and
@) the povest o1 sale shall not be exencied where the nasre and sddogs of
itk sandar or of the Contgnes i known unkic e Carrier shal have
doee what 5 reasonagle In the drosmsiances 10 give Aotoe oo the
serder o, if the nams and adanes of the sender is nod Eramm, Lo The
Cordigres that the Consignment will be told walsii withen the time
spedfied in such netice, being a seasonable time in the drtumstanaes
froem the giving of wuch fotics. the Condigament 15 taken Fway of
inptrusticen are given for it daposal.
£ Carder's Charge:

M} ThaCariort charges tull be pagabli by the Cuitomer withou! prejudoe
ta the Cariers rights against the Consigree or any other personc
Provided 1kat when any Consgrement is consigned “carmage focaied
the Custerwer thall not be required 1o pay ash chadges enliss the
Corigres tails te pay after a neasonable demand has bees made by the
Carrier for payment thenesd,

2} Charges shall be payaible when due without reduction or defermaent on
socount af any daim, eounterclaim or set-of. The Carrier shall be entithed
ta Interest at B per cent abave the Bank of England Bae Rate prevailing
L the dabe of P Cadriei s imnsioe oF S000UNT, caltulated on o daily basis
o all arnunds sserdue to the Carrier



8. Lishility For Loss ard Damags
§1] The Cusfomses shall ke dearmad ta Fuve elected 1o Jooapt th fenmd te
out i (2] of this Conditicn unless, before the tramat cormmendes, (e
Curternier has agreed an writing that the Carrier thall not be Bable for
sy b or mis-delivery of or damage te of in canfeolesn with the
Comsignimnt however o whenever caused and whether o nat causied
ar contributed 1o directly o indirectly by any acf, omission, neglect,
defauly or oiher wrongdoing on the part of the Carrigr, it3 sereant,
Sgerii. G ful-L S ASTOR.
(2] Subject to these Conditions the Carrser ihall be Babie for:
fa) physcal loss, mis-delivery of or damage 16 ving dreatures, Bulion,

ey, WELTiBEG, TR, RS Al OF PReCEniG fhones o

(0 the Carner has ypeatecally agreed in wiring o carry sny iwh
farmn; and

() the Customer has sgreed in writing 1o reimburie the Carrer in
reapect of all additional costs which nesullt from the camiage of
thie sabd Fera; and

(] th loss. mb-delivery o damage b oocasioned during tramsit
wnd i proved Ue be dul 13 th neglegence of the Carrier, i
STV S, SENES o Pab-tonracior

kb nical b, mis-delvery of of damage to any other good compeising
the Corignment i the s has arien from, and the Carrier
hars Used ressonable care 1o minimise the effects of;

il &t af Gad:

(i) any consequences of war, invasion, act of forsign endmy,
hwl.:lltmm'ruﬂ'u:fmrnrnut_l il v, rebellicen, ingurneshion,
berrorist ack, milit 4 p i L T B, PRI,
of destruction o mhywwdnhmdnn{ww
or pallic or local authonty:

{18) selzure or forfeure under legal prode;

(W) ETo A, cemeaskon, mik-staternent of misrepreseritation by the
Curfnmssr of athid S of th Congigament oF by servants of
#gents of eitheer of themy

il inherent liability to waitage in bull or weight, faulty design,
latent defedt or inherest dibet, vor of Auial Selerioratison
of the Corsignment;

() ineuHhicient o ISR packing

(wil) insuficient or improper labelling or acdreising:

wiiE) riat, Chvil commeotion, strice, kackout, general oo pariial STopoags
or resEraet of labour from whabewer cauis;

fin) Cormignes not taking or acoepting delivery within a ressonable
tire aT1er the Cordigrment has been iendered.

§X] The Carrier shall raof bn sy drosretances b lsblo for loss or damages aring
aifvier transit i dewrred to have ended within the meaning of Condition
G hereof, whisther oF nol cumed o comribated 1o directly of indirectly
Ly any act, cimision, seglect, defeult or other wiongdoing on the part of
the Carrigr. it tervants, S5enils &F UB-oRtramon.
10, Frawd

Thet Carrier shall not in amy croumstances be liakble i reped of & Cormighmant
whars thene Pas been fraud on the part of the Customer or the ownes, o the
seresnis o ggenis of gither in respect of that Cossignment, urless the fraud has
bt contributed (o by the complicity of the Carrier or of any servart of the
Carrigr petineg iry this {oiarpl &1 hig amphoymant.

1. Limitation of Liakility

1] Emoept a4 otherwie provided s theds Conditiong, thi liaDility of the
Carvier n Pt of claims Tor phyascal loas, mbdelbny of or damags
to goesds compirising the Consignment, hdmaoteer ariang, shall in all
circumstances be limited to the keuser of
(b the valug af the gesds sctually loan mis-delivensd or damaged;

o
{15} |h-| codt of repaieng sny damage or of recsnditioning the gocdy;

[ (4] lmcﬂiﬂdltﬂt:ﬂhd!l!ﬂiﬂdmpﬂmﬂmmwm
wapight of the goods actually ko, mis-delfvered or

and the walpe of 1he goods actually lost, mis-gelvered of damaged

aunll b takien o B thadr invedos value i they have been sold and shal

gthersde e taken 1 watwﬂ1wwfmh oamaer at

e commenoement of trandst, snd in B0 Ciies $aall Be LaE TS Encuce

{# Tho liskility of the Carrier in respeat o cluima for any other lodas

whatsoever (induding indirect or comequentiad ot of damage and

loss af maret], and Bowsosver ansing in connection with the

Corpgnmens, thall net exceed the amount of the carriage changes in

respeect of the Combgriment or the amount of the clamant’s proved ko,

whichiver i1 thi lekiasr, i

&) #i the tme of entevirg Bio thy Confract with the Cavier the
Cimtamedr declanes 1o the Carreer a speoal inderest in delivery in the
evert of phyiical loas mis-delivery of damage of of an sgreed tims
it being exoeeded and sgreet to pay 4 sarcharge daldulated o
the st af thst irdared, ard

(bl 2t beast ¥ days prior to the commendemenial Irarsit the Curiomar
has delivered to the Carvier written confemation of fhe dpecul
Inberast, sgread tires Bedt ared amaunt of the et

1% bsdemnity to the Casrier

Thee Cirvtewner thall demnefy the Carrier against )
(1 # lisbilizies ard coazs imgunsed By the Carrker (including but not imited

e clairm, demandd, proceedingd, Tindd, EEnaitie, dandgis, §openEEs
et v il d Al ta ths ey vanicle and boother goodck camied)
by repdon of arry anres, SMiElicn, Mb-IaEment oF Misrepresentation by
thee Customes or other owrer of the Condigrament ar by afy dervant or
sgenl of gither o e, indutfaceerd o imDroper packing labgiliag or
addressing of the Condigrament ar frawd o in Condition 10;

(B &l clabms and demards whatssewer (including for the pecidnge of

ot clagirmn alleging negligendg], by whosmasver made s hinaseser
artsing {inchading but ot limited fo claime caveed by or rising out of
1hab carviage of Dangedonns Goods and daims made wpon the Carrier by
A Qs ang Exciis in rppect of dutialsle gocsth combgaed in o)
i gt of the Lability of the Carrier under thewe Conditions in reipssct
af sy ks or darmage waatoewr 1D, of i conneclion with, the

wwhartheer o not Cannisd o comribuged 1o diredly o indinely
by lnivy Get, iiEdan, negleo, delaidt or other weoagdolng om the part
af the Caarier, ity 1ervans, agents of sub-onIracon,

13, Time Limits for Clalms
{1 The Carrber shall mot be liable for:

{a) demege to b whole of any pan of the Conssgnmend, of physical
I, mis-dedssery or nor-delvery of part of the Condigament urilins
advised thensaf in writieg within seven dags, and the daim is made
i wining withis Tourteen days, after th termrinanion of transit;

(B} arey oither bers dnlese sdbeed thereaf imwritimg within Sesenty-sigkt
darys, and the glaim i mads in seiting within fory-two days, after
the sommaercesment af ramsit,

Provided chat if the Cusnomer proves 1hai,

B A wad not measgnably poridible for the Cuntomaer 10 aSnse the
Carrier or make 4 claim in wiiting withan the tme it spplicaile,
arstd

@) smch advice oo claim veas giwen of made withan & resonabie
TimE,

fh Carrier il rat hav e B il of thee eaclusion of lialskty aMonded

vy Ehet Cirstlitmini.

(3 The Carrier shall in any event be distharged from all liability whatsoeser

and horescsewer arking in cespeit of the Condgnment unles sull b
gt wethin e pear of the date when sramit eomensenoed.

(H In the computslion of time where any pericd provided By ihese

Conditions is weven dayi or leds, Ssturdingi, Sondayi snd 30 (LaTuTGry
pratlic helidays shall be exdeded,

14 Lk
{1h The Carrier thall have a genersl lien spaimt the Cuilomser, whene the

Cusfiomser b the owner of the Consignement, for any monies whabens
e Troafvi Tl CRHTORET T th Canrier. iT wuch & lien & not satsted vwithin
a resonabile time, the Carres may, af it sbaolute decretion sell the
Cormagnmant, of part thereol, & agent for the Customer and apply the
proceedd towaics the mones due ard the expensss of 1R retention,
insurance and sale of the Cordsgrment and shall, upen acounting o
the Customer for any Balande remaining, b discharged Toom all Hazlny
whatever in reypect oF the Condigrssenl.

2} Where the Cuitemsd i3 sot the ovwner of the Consignmaent, the Carrior

shall have & particular lien sgaingt Bhe said ovwner, Bllosing e Carrier
to retaln powmession, but not fo dispose of, the Consignment Bgaind

&y Customd and Extith dutie of axed payable in repect of thowe ks oy froen Uhe Cunbomer in fesgrocl ol Uhe Consigrement
goods Provided that don
i} in the e of loas, mis-delivery of or damage to 8 part of the 15 Unresscnable Oeten
Cordigrmer the weight to Be tken e consdertion in The Cwsforress thall b llzhle o pay dervurrage for wneasonable deténticn of
determining the amount to which the Carier's EabiBty s limated  ary wehiche, tiailis, contaner of ather equepment but the rights of the Carrier
shall be only the gros weight of that part regandles of aghirag ary other perisn in respedt theneal thall remain whatfecied
witwethar tha lona, mi-delivery or demage alferti the value ol 16 Loew and Jurkdiction

giher parts of the Conslgnment;
nothing in this Condition shall limit the |Ii:|tl||'|:!|l of the Carrier Thee Comtract shall be governed Dy English Law ard Unibed Kingocem oours Sane

= i s, Bhar thee samery o £165 ehall Fave juridicticn in sy dipte BEtwian Ehe Carrier and e Cushams
(@) the Carreer thall be endithed to proof of the weight and walue
af ke whale of 1he Comigament and of asy part theneof loat, D Boad Haulage Asidcinticn Limded 1958
mas-Oelvered o demaged. wummmﬂmﬂmmn-hnthm 1978
{iv} the Cuitsmir ihall Ba entited 15 give to Uha Camdar wrnahen
motice to be deliversd o beait T diys pricd 10 (ommnemens
of transit reguiring that the £1,300 per tonne limit in 17 (10
abonm be noreanod, bul nof pa a4 19 exceed thee value af the
Consgnment, and in the event of ssch notioe being given the

IR KR LR Pl THESE CONDITIONS MAY ONLY BE USED BY
s Bl b e [ E1VIEERS OF THE ROAD HAULAGE ASSOCIATION

aforementioned [, ) ser tense limit shall contiras 1o apply



